ORDINANCE NO. 2006-1

AN ORDINANCE OF THE VILLAGE OF BAILEY’S PRAIRIE, TEXAS; GOVERNING THE USE OF THE VILLAGE’S RIGHTS-OF-WAY FOR THE BUILDING, MAINTENANCE, OR OPERATION OF A WIRELESS TELECOMMUNICATIONS SERVICE IN THE VILLAGE LIMITS, INCLUDING THE ESTABLISHMENT OF COMPENSATION FOR THAT USE AND OCCUPANCY. 


Whereas, T-Mobile plans on building a tower in the corporate limits of the Village of Bailey’s Prairie, Texas, which will provide wireless communication services to residents of the Village; and, 


Whereas, other wireless communication companies will be permitted to use said tower in the future; and,


Whereas, these companies will be using the rights-of-way in the Village for travel to build, maintain, install equipment and property, and operate the tower and their property on the tower. 


NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF ALDERMEN OF THE VILLAGE OF BAILEY’S PRAIRIE, TEXAS: 

Section One.  Permit Required. 


Any person or company that owns, places, or maintains facilities for wireless telecommunication services within the Village shall first obtain a permit from the Village.  This includes, but is not limited to, persons or companies that maintain a tower for such services, or that place equipment or property on a tower for such services.  Upon application, the Village shall issue a permit to each such person or company, upon their agreement to comply with the provisions of this ordinance.  The permit shall give the applicant the authority to operate on the rights-of-way within the Village. 

Section Two. General Terms of Permit.


No rights agreed to in this Ordinance by the Village shall be exclusive and the Village reserves the right to grant franchises, licenses, easements, or permissions to use the rights-of-way in the Village to any person or company as the Village, in its sole discretion, may determine to be in the public interest.  A permit may not be assigned without the express written consent of the Village, which consent will not be unreasonable withheld.  The Village reserves the right to use its rights-of-way as it chooses in its sole discretion, and the right of use by the Village of its own rights-of-way is superior to any right of use by a permit holder.  If a permit holder disturbs or damages a right-of-way, the permit holder shall restore the condition of the right-of-way to its condition prior to such damage or disturbance within a reasonable time, and at least within 30 days after demand by the Village. 

Section Three.  Compensation.


The permit holder shall pay quarterly to the Village a rights-of-way fee that is $125.00 per contract per month.  The permit fee is due quarterly as follows:  on February 1 for amounts collected in the immediately preceding calendar months of October, November, and December; on April 1 for amounts collected in the immediately preceding calendar months of January, February, and March;  on July 1 for amounts collected in the immediately preceding calendar months of April, May, and June; and on October 1 for amounts collected in the immediately preceding calendar months of July, August, and September.  The permit holder will provide each February 1 to the Village a statement of its total gross receipts from its customers in the Village for the immediately preceding calendar year.  The Village agrees that it will only use the report to verify that it has received the correct amount in permit fees.  The permit holder may pass through the permit fee to its customers. 
Section Four.  Violation of Permit.


In the event that there is any violation of the conditions or provisions hereof, the Village shall provide written notice by certified mail of such violation to the permit holder at the address provided in the permit.  The permit holder shall have 30 calendar days form the date the notice was mailed to either correct the violation, or request a hearing thereon.  If no hearing is requested and no corrective action is taken, then the City Council may revoke the permit.  If a hearing is requested, and no corrective notice and hearing, the City Council may order such corrective action as may be appropriate, with a reasonable time for the permit holder to comply.  If the permit holder fails to correct the violation within such reasonable time, then the City Council may revoke this permit. 

Section Five.  Miscellaneous.


In the event any section or provision of this ordinance is found to be unconstitutional, void or inoperative by the final judgment of a court of competent jurisdiction, such defective provision, if any, is hereby declared to be severable from the remaining sections and provisions of this ordinance and such remaining sections and provisions shall remain in full force and effect. 


This ordinance is cumulative of and in addition to all other ordinances of the Village of Bailey’s Prairie, Texas, on the same subject and all such ordinances are hereby expressly saved from repeal.  Provided, however, where this ordinance and another ordinance shall conflict or overlap, whichever imposes the more stringent regulations or penalties, as the case may be, shall prevail. 


No offense committed and no fine, forfeiture or penalty incurred prior to the effective date of this ordinance is to be affected by the adoption of this ordinance but the punishment for any offense committed and the recovery of any fines or forfeitures incurred prior to such date shall take place as if this ordinance had not been adopted. 


This ordinance shall be effective on the date of its adoption by the Board of Aldermen. 


PASSED AND APPROVED this __ 19th___ day of ___January_____, A.D. 2006






____________________________________________________












Mayor, 












Village of Bailey’s Prairie

ATTEST:

________________________________________________________

Secretary 

Village of Bailey’s Prairie

